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4219.

COMMERCIAL DRIVER’S LICENSE CONTROLLED
SUBSTANCE AND ALCOHOL USE TESTING (M)

The Board of Education is committed to a safe, efficient, alcohol and drug-free workplace that
protects the district’s students as well as the health and safety of its employees and the general
public.
For School Districts That Have School Buses, Bus Drivers, or Employees Who Operate a
School Vehicle Requiring a Commercial Driver’s License
The Board requires all employees of the Board performing any safety-sensitive function to be free
of drugs and alcohol and will test those employees who operate a commercial motor vehicle in
accordance with 49 CFR 382 et seq. and 49 CFR 40 et seq. For the purpose of this Policy
“employee” means a person required to have a Commercial Driver’s License (CDL) in the
performance of their job responsibilities. Safety-sensitive functions as defined by 49 CFR
382.107 means any time from the time an employee begins to work or is required to be in
readiness to work until the time the employee is relieved from work and all responsibility for
performing work. Safety-sensitive functions shall include:
1.

All time at the terminal, facility, other property, or on any public property, waiting
to be dispatched, unless relieved from duty;

2.

All time inspecting equipment as required by Federal law or otherwise inspecting,
servicing, or conditioning any commercial motor vehicle, at any time;

3.

All time spent at the driving controls of a commercial motor vehicle in operation;

4.

All time, other than driving time, in or upon the commercial motor vehicle except
time spent resting in an area defined as a sleeping berth;

5.

All time loading or unloading a vehicle, supervising, or assisting in the loading or
unloading, attending a vehicle being loaded or unloaded, remaining in readiness to
operate the vehicle, or in giving or receiving receipts for shipments loaded and
unloaded; and

6.

All time repairing, obtaining assistance, or remaining in attendance upon a
disabled vehicle.

The Omnibus Transportation Employee Testing Act of 1991 requires all operators of commercial
motor vehicles subject to the CDL requirements to be tested for controlled substances and
alcohol. Federal regulations of the U.S. Department of Transportation require that any employee
using a CDL be required to submit to alcohol and controlled substance testing in accordance with
49 CFR 40.

The Board designates the School Business Administrator/Board Secretary as the Designated
Employer Representative (DER) of the Board of Education. The Board may contract with a
service agent to provide the testing services as required by Federal law. In the event the Board
contracts with a service provider for transportation, the Board designee will ensure all
transportation contractors comply with the drug and alcohol testing requirements of Policy 4219
pursuant to 49 CFR 382 et seq. and 49 CFR 40 et seq.
No employee at any work site will possess, manufacture, use, sell, or distribute any quantity of
any controlled substance, lawful or unlawful, which in sufficient quantity could result in impaired
performance, with the exception of substances administered by or under the instructions of a
physician. No employee shall perform safety-sensitive functions within four hours after using
alcohol and the district will not permit an employee that used alcohol within four hours of
performing safety-sensitive functions to perform such functions if the district has actual
knowledge of the use, in accordance with 49 CFR 392.5.
Violations
Any violation of this Policy may result in discipline, up to and including termination.
Prohibited Substances
The presence of any of the controlled substances, listed in 49 CFR 40.87, in the body, as
evidenced by the results of the initial screening and subsequent confirmatory analysis provided in
this Policy, is prohibited for any employee assigned to a classification covered by this Policy. All
cutoff concentrations shall be in accordance with 49 CFR 40.87. All test results shall be
measured against the cutoff concentrations outlined in 49 CFR 40.87.
Testing Procedures
All testing for controlled substances will be conducted in accordance with 49 CFR 40, Subparts
A, B, C, D, E, F, G, H and I. The district will only test for drugs or classes of drugs in accordance
with 49 CFR 40.85. Testing for alcohol will be conducted in accordance with 49 CFR 40,
Subparts J, K, L, M and N.
Definitions
“Alcohol use” means the drinking or swallowing of any beverage, liquid mixture or preparation
(including medication), containing alcohol.
“Aliquot” means a fractional part of a specimen used for testing. It is taken as a sample
representing the whole specimen.
“Confirmatory drug test” means a second analytical procedure performed on an aliquot of the
original specimen to identify and quantify the presence of a specific drug or drug metabolite.
“Confirmed drug test” means a confirmation test result received by a Medical Review Officer
(MRO) from a laboratory.

“Controlled substances” means those substances identified in 49 CFR 40.85.
“CCF” means the Federal Drug Testing Custody and Control Form.
“Designated Employer Representative (DER)” is an employee of the district authorized to take
immediate action(s) to remove employees from safety-sensitive duties, or cause employees to be
removed from these covered duties, and to make required decisions in the testing and evaluation
processes. The DER shall receive test results and other communications for the employer
consistent with the requirements of this Policy and 49 CFR 40. Service agents cannot act as a
DER.
“FMCSA” means Federal Motor Carrier Safety Administration.
“Initial drug test (also known as a “Screening drug test”)” means the test used to differentiate a
negative specimen from one that requires further testing for drugs or drug metabolites.
“Initial specimen validity test” means the first test used to determine if a urine specimen is
adulterated, diluted, substituted, or invalid.
“Medical Review Officer (MRO)” is a licensed physician responsible for receiving and reviewing
laboratory results generated by the district’s drug testing program and evaluating medical
explanations for certain drug test results.
“Possess” includes, but is not limited to, either in or on the driver’s person, personal effects,
motor vehicle, or areas substantially entrusted to the control of the driver.
“Service agent” is any person or entity, other than an employee of the Board, who provides
services specified under 49 CFR 40 to the Board.
“Substance Abuse Professional (SAP)” is a person who evaluates employees who have violated a
Federal or State drug and alcohol regulation and makes recommendations concerning education,
treatment, follow-up testing, and aftercare. An individual permitted to act as a SAP must possess
the credentials as outlined in 49 CFR 40.281.
“Work Site” means any motor vehicle, office, building, yard, or other location at which the driver
is to perform work or any other school district property or at any school district event.
Categories of Testing
For the purpose of this Policy, the occurrence of the following circumstances/instances shall
require an employee to submit to a controlled substance and alcohol screening:
1.

Pre-Employment Testing
An individual who has applied for and has been selected to operate a Board vehicle
shall, before beginning employment with the Board, submit to a controlled
substance screening in conjunction with any required physical examination as per
Policy 4160. Such screening shall be conducted in accordance with the procedures

set forth in this Policy and 49 CFR 40. No individual receiving a positive
confirmed test result will be employed by the Board.
An employer is not required to administer a controlled substances test required by
49 CFR 382.301(a) if:
a.

The employee has participated in a controlled substances testing program
that met the requirements of 49 CFR 382 et seq. within the previous thirty
days; and

b.

The employee while participating in that program either:

c.

(1)

Was tested for controlled substances within the past six months
(from the date of application with the employer); or

(2)

Participated in the random controlled substances testing program
for the previous twelve months (from the date of application with
the employer.)

The DER must ensure that no prior employer, to the DER’s knowledge, has
records of a violation of a controlled substances testing program within the
previous six months.

If an individual is so exempted, the DER shall contact the controlled substances
testing programs in which the individual participated and shall obtain and retain
from the testing program(s) the following information in accordance with 49 CFR
382.301(c):
a.
b.

Name and address of the program;
Verification of the individual’s participation;

c.

Verification that the program conforms to Federal guidelines;

d.

Verification the individual qualified under the law and did not refuse to be
tested for controlled substances;

e.

The date the individual was last tested for controlled substances; and

f.

The results of any tests taken within the previous six months and any other
violations.
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